AUSTRALIAN ART ON THE ROCKS: A PROPOSAL FOR REFORMS

Despite being the smallest continent, Australia is also the rock art richest. This is the result of a favourable climate and geology, as well as an absence of historical iconoclasm. However, the latter factor no longer applies: in the last decades, Australia has become the world’s leading country in rock art destruction. Whereas in the rest of the developed world, and in large parts of the underdeveloped world, the earliest cultural heritage tends to be well protected and often highly valued, in Australia heritage vandalism has become epidemic. The underlying reasons are the following:

1. 
Protective legislation is ineffective, or not effectively enforced, or easily circumvented.

2. 
Protective legislation is not uniform across different states.

3. 
In some states, the relevant legislation prescribes cultural apartheid, in that it treats historic and prehistoric heritage very differently.

4. 
Practices have been developed in some states that involve the recruitment of archaeologists to facilitate the destruction of heritage sites.

5. 
The degree of practical protection of heritage sites varies greatly according to location and jurisdiction.

6. 
Specific government agencies responsible for sites under their jurisdiction are inadequately informed about their obligations, about existing instruments of protection, and about relevant best practices.

7. 
In some cases, the responsible state or federal authority avoids its prescribed responsibilities in order to appease influential corporate or other interests.

These issues are illustrated with three specific examples which I consider typical of the wider problem.

Tasmanian rock art vandalism

Intended to reform the legislation in this state, the Tasmanian Aboriginal Heritage Legislation Steering Committee has for several years served various successive state governments but has produced nothing of any substance. The existing legislation is completely outdated and anachronistic; for instance it provides a maximum fine of only $1000 for damaging pre-invasion heritage, when the corresponding fine for damaging post-invasion heritage is $500,000. In the context of the corresponding provisions in the other states, this has become an absurdity. 

This inequity and the correspondingly inadequate protection of ancient cultural heritage in Tasmania have had significant consequences. About one half of the state’s rock art sites have been vandalised, many of them severely, and some have been destroyed completely (Sims 2006). This percentage is vastly greater than in any other state, or indeed, as far as can be ascertained, in any other country. No effective action has ever been taken by the authorities when such vandalism was reported, and as a result of this inadequate state of management, the general public does not value Indigenous heritage either. Some of the rock art vandalism is believed to be perpetrated by religious fundamentalists whose attitudes belong into the 19th century or with the Taliban. Resentment against anything connected with Indigenous heritage remains widespread, particularly in the northwest of the island, where the Circular Head Council has opposed National Estate listings of rock art sites at Copper Creek and Sumac Rivulet, and Aboriginal management of cultural sites. In one recent case in the northeast, a submission for National Heritage listing was rejected twice by the federal minister, despite the admission that the site was “likely to have National Heritage values”. Most recently, on 23 December 2010, the Tasmanian Aboriginal Centre has had to place an indefinite ban on all archaeological surveys for Aboriginal heritage “until such time as decent legislation protecting Aboriginal heritage is put in place”. This is an expression of extreme frustration and illustrates the intolerable situation in Tasmania.

It is to be expected that the public’s perception can only reflect the attitudes of the agencies whose responsibility the protection of cultural heritage is. If the performance of these agencies is as inadequate as that of Tasmania, it is hardly surprising that Tasmania, on a percentage basis, is the worst rock art vandal in the world. Every effort to effect a change in the state government’s attitudes to Indigenous cultural heritage has been in vain so far (see, for example, letter by the International Federation of Rock Art Organisations to the then Premier Paul Lennon of 3 February 2006).

Protecting Australian cave art

Australia has the good fortune of possessing the second-largest body of cave art in the world (i.e. rock art in deep limestone caves). A few of these known fifty sites occur near Perth, on the Nullarbor and in Tasmania, but the bulk of them have been found in the limestone karst between Millicent and Portland. This fascinating corpus, much of which is of the Ice Age, has been protected rather effectively by a policy of the researchers of not revealing site locations publicly. Most of these cave art sites are known only to the members of the Parietal Markings Project, a group of researchers within the Australian Rock Art Research Association. However, in recent years a number of matters have arisen that demand a reassessment of the protective regime. For instance caves in the Southeast of South Australia attract interest from many groups, such as speleologists and cave divers, who are unconcerned about the rock art’s preservation. The historical practice of filling in caves with rocks, rubbish and animal cadavers is still continuing, and over the years three cave art sites have been lost in this way. The recommendations of the most comprehensive management plan for the karst province (Grimes et al. 1995) are not being implemented. For instance this authoritative blueprint recommended that concerning those caves that contain rock art, “advice should be sought from AURA re priorities” (ibid: 3), yet in the 15 years since, this has never taken place. Uniformity in protection is rendered particularly difficult by the question of jurisdiction: part of the rock art corpus is located in western Victoria, where different legislation applies and different agencies are involved. In both states, Aboriginal bodies, softwood forest managers (such as Forestry South Australia) and the relevant state departments of heritage management are among the stakeholders (and on the Victorian side also the National Parks and Wildlife Service), and on both sides of the state border many of the cave art sites occur on privately owned land (grazing land).

None of the appointed managers of these cave art sites has the required understanding of the relevant instruments of management. In Australia, all rock art sites are subject to the conditions laid down in the Burra Charter, which is the Australian version of UNESCO’s Venice Charter, prescribing the minimum management conditions applying to cultural heritage properties. Therefore we have the absurd situation that government agencies supposedly managing these sites, which regularly secure federal and/or state funding to manage them, have in fact no relevant expertise, nor do they solicit such expertise. If these conditions were apparent in any other developed nation, such as in Europe, dramatic remedial action would occur. France, for instance, spends tens of millions of dollars annually to preserve cave art sites, and has best-practice policies in place. Australia has no such policies at all, and spends literally nothing on preserving Ice Age rock art.

The trouble with Dampier

The Dampier Cultural Precinct is acknowledged to contain the world’s largest concentration of rock art, as well as Australia’s greatest corpus of stone arrangements. But it is also the site of one of the country’s principal concentrations of industry, which includes its greatest air polluter. This region, the Pilbara, has a very low population density and there are countless alternative places to establish harbours and petrochemical complexes, and yet these two huge assets, one cultural and one economical, have been forced to share the same location. According to the President of the International Monuments Fund, Bonny Burnham, this unfortunate combination occurs nowhere else in the world. It is attributable to the 1960s government agencies lacking any comprehension of the scale of the cultural monument — which is the largest art gallery on the planet — and any understanding of their obligation to preserve such a treasure. Therefore incompetence in planning is the only reason for the present dilemma.

As a consequence, some 95,000 petroglyphs and thousands of stone arrangements have been destroyed over the past 45 years (Bednarik 2007: 234-236). This large-scale state vandalism is still continuing into the future, irrespective of Australia’s obligations under the UNESCO Declaration concerning the Intentional Destruction of Cultural Heritage of 2003. Although the Dampier Precinct has received National Heritage listing in 2007, pillage of the rock art continues unimpeded as there is not a single measure of protection in place, and the promise of Premier Colin Barnett to establish a National Park remains just a promise. But more importantly, the enormous acidic emissions from the LNG and ammonia plants (soon to exceed 30,000 tonnes per year), combined with the iron-ore dust from the ship-loading facilities (14,000 t/a) threaten to obliterate most of the rock art by the end of this century. Since 1999, the area has been subjected to acid rain, according to CSIRO data (CSIRO 2006), and the acidity of precipitation continues to increase as emissions of nitrogen oxides are set to rise further in the next years. 

A former federal minister for the heritage, Dr David Kemp, strongly supported the nomination of the Dampier Cultural Precinct for World Heritage listing, yet his successors have procrastinated over it for years. The undersigned has had no less than three meetings with the Cultural Heritage Branch of UNESCO in Paris, and that organisation has been expecting Australia’s submission of the Dampier monument for years. Former federal minister for the heritage, Peter Garrett, has suggested it is Premier Barnett’s responsibility, who in turn, quite correctly, pointed out that only the federal minister can make the nomination. Thus the issue of Dampier’s World Heritage listing continues to remain in limbo.

Recommendations

These three examples of the present state of rock art management differ in various details, but it is the underlying similarities that should help in determining appropriate reforms. A particular stumbling block is the widespread attitude that the immovable pre-invasion cultural heritage is a purely Indigenous issue, which ironically but unintentionally is reinforced by the aspirations of the Indigenes. Cultural heritage of world significance is the inheritance of all humanity, and its territorial location is incidental. The state does not own it, merely managing it on behalf of humanity, and in this it is answerable to humankind, through the relevant international instruments intended to ensure the preservation of such heritage. The sharp division in Australia between “their” and “our” cultural patrimony does not apply in most of the world, being a feature of racial discrimination, and deriving from historically imposed mindsets. Therefore the most obvious reform required is to prompt Australians to embrace all major cultural heritages on our territory as that of all Australians, irrespective of who created it. This is the way of thinking in those nations where heritage protection is successful.

Of particular concern are the practices of large corporate entities to employ archaeological consultants for facilitating the destruction of cultural heritage sites (through sometimes excessively lucrative contracts), or to offer financial inducements to economically impoverished Indigenous communities to allow the destruction of heritage. This issue can be resolved easily by legislating to render the archaeological or anthropological consultants independent of their employers. The consultants can only be independent if a government agency rather than the companies themselves lets their tenders. This correction is easy to effect, yet it would have major consequences. It would end the symbiotic relationship that has been allowed to develop between powerful resources companies and compliant consulting archaeologists (Moore 1999: 232; Ritter 2003; Chaloner 2004), and it would provide genuine independence (and thus impartiality) to consultants. As Moore (1999: 248) perceptively observes, consultants cannot be independent when they are in the employ of the developers.

Also, the ability of state ministers to override the cultural heritage commission recommendations is being excessively exercised in some states, most particularly in Western Australia where the minister rejects recommendations in over 99% of Section 18 applications (1972 Aboriginal Heritage Act). This renders the protective legislation and the prescribed review process farcical.

Based on these observations the following reforms are required to bring Australian practices of managing the country’s immovable pre-colonisation heritage into the 21st century:

a. 
Immovable pre-British cultural heritage needs to be the subject of specific protective legislation. This might cover sites of Macassan and early Dutch evidence, but needs to be specifically addressed to Aboriginal heritage, with special consideration of rock art and stone arrangements. 

b. 
Such legislation would need to be uniform across states and territories, it would be implemented by a federal authority, and several key stakeholders need to be involved in its design. The present discrepancies between states serve no useful purpose, but help preserve anachronistic attitudes, such as that evidenced in parts of Tasmania.

c. 
The practice of archaeological consultants being hired by developers and resource companies to facilitate their aspirations needs to be abolished, and replaced with a similar system implemented by a suitable government authority (e.g. indigenous affairs department, heritage office or similar, or even a newly established federal agency) which determines scope and requirements of all environmental impact assessments that involve immovable cultural heritage aspects, invites tenders and awards them. This authority would work closely with the research community in heritage conservation and management.

d. 
The prerogative of state ministers to intervene in cultural heritage protection applications needs to be curtailed in such a way that it meets the intent of the relevant provisions: to intervene only in “exceptional” cases. It is clear that 99% of all cases cannot be exceptional; a rate of, say, 1% may more reasonably meet that description.

e. 
Australian cave art is among the most fragile cultural remains in the country, and needs to be protected by legislation specifically tailored to its very particular conservation prerequisites. To formulate these it is recommended to form a steering committee involving the relevant Indigenous interests, the research community and the several relevant land managers. It would be charged with producing relevant recommendations that are acceptable to the stakeholders and that can assure the preservation of these irreplaceable sites in perpetuity.

Robert G. Bednarik

Convener and Editor, International Federation of Rock Art Organisations (IFRAO)

Secretary and Editor, Australian Rock Art Research Association (AURA)
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